Lickins v 02
{Court of Appeal — 16 Ocober 2008)

THE claimant had been poomoted
o a position n the defendant
company for which she was not
fully quahfied and for which she
wras oof Jally supported. She bad

| previously had a ‘miner crisis’ at

work, resulting in a two day absence,
when mnrking on &n external andit.
Her new position immived aodit
work which she found extremely
difficult. She undertock an aodit

tin February 2002 alone and, as a
| result, was ab the 'end of hes wther”
i wrth exhauedon and stress.

In March she went on a holday
but returned still exkavsted and
roquessted s move W kess stressiud
o Dl oo vacancies were available.

| At a mesting in April 22 she

| favour. David Armstrong, BLM London

giplaited B2 her manager she
warted a gix month ‘sabbatical
because of stress and sxhaustion
It was agreed that be would make
enquiries wath ocoupstionzl beslth
and she wouwld contact the company
ol ling service, She did ol do
s a8 she was alrepdy receiving
connselling throngh her GP Shorty
arterwards she left her employmert
and did not return.

At first instance the court
acceptzd there had heen a breack of
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Elrecs; work
and nom-work
problems

were allowed to
mount ug.

This e -is impeetant: as f1is one of the ﬁrsl'unzmms
wihwere A clamant fas beer: successil following 2 First
notificatica’ breakdown and the Caurt of Appaal has

agreed. B was accepted that after Hatton the threshadd for

a claimant to gvercome was significant. With this ruling,

and she commerts mads on some of the Hatton principles,

it appears the bar has been lowered i the daimant’s

dury as when Ms Dickins presented
t her manager in Aprl 200E i was
oorions she wes under exireme
atress and about m rrack up’, She
sliald have been immediately sent
Tome and raferred o norupational
Fealth, Namages were reduced by
30% to reflect apportionment with
orher non-work related factors,
The cafendant appealec oo the
fincings of foreseeability, bread:
an causaton and the Court of
Appeal referred w the decision of
Sutheriond o Hafion (W02 wher
addressng these msues I lound
lbut there was suffoeml evidsnce
for the tr3ad Judee to copchude that
the detandant had a clesr indicatan
of impending harm to the health af
the claimant The meetng i April
2003 waz importanr as it wag (hen
thet the claimant clegrly apelt cut
the seriousmses of her condinon
Turning @ breach, the court

‘Landmark stress case
will beneflt clalmants

Tm'ﬁ"’ 7"’1" h .-

rejected Lthe submission that the
availability of a counselling semnire
meant the defendant had fulfilled
its ity The passapge m Haton was
guidﬂmt mh.- and the provizion of
a gervice will not be sufficient for an
emplover to discharge ther dubes
on every occasion. Furthermore,
the court upheld the judge’s Ooding
Lt an immedawe reference o
secupational health would have
besn of walue and the clamant
shinald hanee bepn sent haame.

Finallv, the covrt agreed thac
the breach of duty had made a
material contribaton 50 the illness
although expreszed doubts abous
tae asprozeh to apporticoment
in Hortow, It was of the view
that in many ceses the mjury
emald be regarded ws incivizible
and an appertioment woule ane
be appropriaie,

The apoeal was dismissed




